




(notice to granter); section 125 (obligations to dispose of or retain collateral); 
section 130 (notice of disposal to the extent it requires S&S Equipment Hire Pty 
Ltd to give a notice to the Customer); section 129(2) and 129(3); section 132(3) 
(d) (contents of statement of account after disposal); section 132(4) (statement of 
account if no disposal); section 135 (notice of retention); section 142 (redemption 
of collateral); and section 143 (re instatement of security agreement). 
5.6 The following provisions of the PPS Law: section 123 (seizing collateral); 
section 126 (apparent possession); section 128 (secured party may dispose of
collateral); section 129 (disposal by purchase); and section 134(1) (retention of 
collateral) confer rights on S&S Equipment Hire Ply Ltd . Customer agrees that in
addition to those rights, S&S Equipment Hire Pty Ltd shall, if there is default by
Customer, have the right to seize, purchase, take possession or apparent 
possession, retain, deal with or dispose of any goods, not only under those 
sections but also, as additional and independent rights, under this document and
the Customer agrees that S&S Equipment Hire Pty Ltd may do so in any manner 
it sees fit including (in respect of dealing and disposal) by private or public sale, 
lease or licence. 
5.7 The Customer waives its rights to receive a verification statement in relation to 
registration events in respect of commercial property under section 157 of the
PPS Law. 
5.8 S&S Equipment Hire Pty Ltd and the Customer agree not to disclose 
information of the kind that can be requested under section 275(1) of the PPS 
Law. The Customer must do everything necessary on its part to ensure that 
section 275(6)(a) of the PPS Law continues to apply. The agreement in this sub
clause is made solely for the purpose of allowing to S&S Equipment Hire Pty Ltd 
the benefit of section 275 (6)(a) and S&S Equipment Hire Pty Ltd shall not be 
liable to pay damages or any other compensation or be subject to injunction in 
respect of any actual or threatened breach of this sub clause. 
5.9 Customer must not dispose or purport to dispose of, or create or purport to
create or permit to be created any 'security interest' (as defined in PPS Law) in
the Equipment other than with the express written consent of S&S Equipment Hire
Pty Ltd . 
5.1 O Customer must not lease, hire, bail or give possession ('sub hire') of the 
Equipment to anyone else unless S&S Equipment Hire Pty Ltd (in its absolute 
discretion) first consents in writing. Any such sub hire must be in writing in a form 
acceptable to S&S Equipment Hire Pty Ltd and must be expressed to be subject 
to the rights of S&S Equipment Hire Pty Ltd under this agreement. Customer may 
not vary a sub hire without the prior written consent of S&S Equipment Hire Pty 
Ltd (which may be withheld in its absolute discretion). 
5.11 Customer must ensure that S&S Equipment Hire Pty Ltd is provided at all 
times with up to date information about the sub hire including the identity of the
sub hirer, the terms of and state of accounts and payment under the sub hire and
the location and condition of the Equipment. 
5.12 Customer must take all steps including registration under PPS Law as may 
be required to: (a) ensure that any security interest arising under or in respect of 
the sub hire is enforceable, perfected and otherwise effective under the PPS Law; 
(b) enabling the Customer to gain (subject always to the rights of S&S Equipment 
Hire Pty Ltd) first priority (or any other priority agreed to by S&S Equipment Hire 
Pty Ltd in writing) for the security interest; and (c) enabling S&S Equipment Hire 
Pty Ltd and the Customer to exercise their respective rights in connection with the
security interest. 
5.13 To assure performance of its obligations under this agreement, the Customer 
hereby gives S&S Equipment Hire Pty Ltd an irrevocable power of attorney to do 
anything S&S Equipment Hire Pty Ltd considers the Customer should do under 
this agreement. S&S Equipment Hire Pty Ltd may recover from Customer the cost 
of doing any1hing under this clause 5, including registration fees. 
6 Damage Waiver 

6.1 Damage Waiver is not insurance, but is an agreement by S&S Equipment Hire 
Pty Ltd that the 
Customer's liability for damage to the Equipment can be limited in some 
circumstances only, to an amount called the Damage Waiver Excess. 
6.2 A Basic Damage Waiver Fee is included in the Hire Charge. For Motor 
Vehicles, the Damage Waiver Excess is shown on the Hire Schedule. For all other 
Equipment, the Damage Waiver Excess is the actual recovery and repair cost of 
the Equipment, or 10% of the replacement cost of the Equipment, whichever is the 
lesser amount. BASIC DAMAGE WAIVER DOES NOT APPLY AND-WILL NOT

LIMIT THE CUSTOMER'S LIABILITY in the following circumstances: 
(a) where the Equipment is lost or stolen; 
(b) where the Customer has breached any clause of this Contract; 
( c) where the damage is caused by the negligence of the Customer or the 
Customer's agent; 
(d) where the damage is caused by vandalism, or in S&S Equipment Hire Pty Ltd 
reasonable opinion in any way whatsoever other than by the ordinary use of the
Equipment by the Customer; 
(e) where the damage is caused by a collision with a bridge, carpark, awning, 
gutter, tree or any other overhead structure or object whatsoever due to
insufficient clearance; 
(f) where the damage is to or caused by a truck mounted loading device; 
(g) where the damage is to tyres; 
(h) where the damage is caused while the Equipment is being driven or towed on
any road that is unsealed or is not a public road;
(i) where the damage is caused in any way by overloading. 
(j) where the damage is to glass; 
6.3 The Customer may pay an additional "Vehicle Cover Plus" Damage and Theft 
Waiver Fee in relation to the hire of a Motor Vehicle. The Damage Waiver Excess 
is shown on the Hire Schedule. The Theft Waiver Excess is the same amount. 
"VEHICLE COVER PLUS" DAMAGE AND THEFT WAIVER DOES NOT APPLY 

AND WILL NOT LIMIT THE CUSTOMER'S LIABILITY in the following 

circumstances: 

(a) where, in the case of theft, the Customer has failed to properly secure or lock 
the Motor Vehicle; 
(b) where, in the case of theft, the Customer has failed to submit to 
S&S Equipment Hire Pty Ltd a Police Report on the theft within 7 days of the theft 
allegedly occurring; 

(c) where the Customer has breached any clause of this Contract; 
(d) where the theft is caused by the negligence of the Customer or the Customer's 
agent; 
(e) where the damage is caused by vandalism, or in S&S Equipment Hire Pty Ltd 
reasonable opinion in any way whatsoever other than by the ordinary use of the 
Motor Vehicle by the Customer; or
(f) where the damage is:
• to or caused by a truck mounted loading device; 
• to tyres; 
• to glass; 
• Caused while the Motor Vehicle is being driven on any road that is unsealed or 
not a public road; or 
• Caused by overloading. 
6.4 The Customer may pay an additional Equipment Theft Waiver Fee, but only in 
relation to the hire of some types of Equipment (other than Motor Vehicles) as 
determined by S&S Equipment Hire Ply Ltd in its discretion from time to time. 
The Equipment Theft Waiver Excess will be shown on the Hire Schedule. 
(The Damage Waiver on such Equipment will still be the same Basic Damage 
Waiver under clause 6.2). 
EQUIPMENT THEFT WAIVER DOES NOT APPLY AND WILL NOT LIMIT THE 
CUSTOMER'S LIABILITY FOR THEFT in the following circumstances: 
(a) where the Customer has failed to keep the Equipment in a securely locked 
compound; 
(b) where the Customer has failed to submit to S&S Equipment Hire Pty Ltd a 
Police Report on the theft within 7 days of the theft allegedly occurring; 
(c) where the Customer has breached any clause of this Contract; or 
(d) where the theft is caused by the negligence of the Customer or the 
Customer's agent. 
6.5 Where S&S Equipment Hire Pty Ltd determines that one or more of the 
circumstances in clauses 6.2, 6.3 or 6.4 applies, the relevant Damage orTheft 
Waiver will NOT apply unless the Customer is able to establish otherwise to the
reasonable satisfaction of S&S Equipment Hire Pty Ltd . 
7 Customer not to Claim Damages 

The Customer cannot recover from S&S Equipment Hire Pty Ltd compensation 
for any damages (including for consequential loss) arising in respect of this 
Contract or the hiring or the use of the Equipment. NB This clause does not 
affect any rights the Customer may have under the Australian Consumer law or 
other law if, and to the extent that, those rights may not be lawfully excluded or 
modified under this Contract. 
8 Breach of Hire Contract by Customer 

If the Customer breaches any clause whatsoever of this Contract, or becomes 
bankrupt, insolvent or ceases business then; 
8.1 S&S Equipment Hire Pty Ltd shall be entitled to: 
(a) terminate this Contract, and/or (b) sue for recovery of all monies owing by the 
Customer, and/or 
(c) repossess the Equipment (and is authorized to enter any premises where the 
Equipment is located to do so), 
and any Damage and/or Theft Waiver referred to in clause 6 is immediately 
invalidated. 8.2 The Customer indemnifies S&S Equipment Hire Pty Ltd in
respect of any breach by the Customer of any provision of this Contract. 
9 No Warranties All warranties and conditions are excluded to the full extent 
permitted by law and S&S Equipment Hire Pty Ltd ' only obligation resulting 
from a breach by it of any condition or warranty is limited to the supplying of the 
Equipment again or to the repair of the Equipment. NB This clause does not 
affect any rights the Customer may have under the Australian Consumer Law 
or other law i and to the extent that, those rights may not be lawfully excluded 
or modified under this Contract. 
1 O Disputes 10.1 The Customer must immediately check all Hire Charges, and 
any disputes in relation to those Hire Charges must be communicated to 
S&S Equipment Hire Pty Ltd in writing within 30 days of the Hire Contract date. 
In the event that no communication is received from the
Customer within that 30 day period, the Hire Charges are deemed to be 
accepted by the Customer. 
10.2 If a dispute arises relating to this Contract, the hiring or the use of the 
Equipment (except in regard to payments due to S&S Equipment Hire Pty Ltd ), 
the parties agree to negotiate to settle the dispute with the assistance of the 
Hire and Rental Association of Australia before litigation. 
11 Privacy S&S Equipment Hire Pty Ltd will comply with the National Privacy 
Principles in all dealings with Customers. A copy of the S&S Equipment Hire Pty 
Ltd Privacy Statement is available upon request or by visiting 
www.ssequipmenthire.com.au. 
12 Governing Law 

12.1 This Hire Contract is a payment claim under the Building and Construction 
Industry Security of Payment Act 1999 NSW, the Building and Construction 
Industry Security of Payment Act 2002 VIC, the Building and Construction 
Industry Payments Act 2004 OLD, the Building and Construction Industry 
Security of Payment Act 2009 SA, the Construction Contracts Act 2004 WA, 
the Building and Construction Industry (Security of Payment) Act 2009 ACT, 
the Building and Construction Industry Security of Payment Act 2009 TAS, 
and/or the Construction Contracts (Security of Payments) Act 2009 NT. 
12.2 Except where S&S Equipment Hire Pty Ltd in its discretion takes action 
against the Customer under any of the Building and Construction Industry 
legislation referred to in this clause, S&S Equipment Hire Pty Ltd and the 
Customer agree that this Contract is governed by the law of the state of 
New South Wales, and the parties submit to the jurisdiction of the courts of 
that State. 

Effective January 2024. 
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